
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EUGENE SCALIA, Secretary of Labor, United 
States Department of Labor, 

Plaintiff, 

v. 

UNITED TRANSPORTATION UNION, et al., 

Defendants. 

CASE NO. 1:17-cv-00923 

JUDGE SOLOMON OLIVER, JR. 

CONSENT ORDER AND JUDGMENT 

Plaintiff, Eugene Scalia, Acting Secretary of Labor, United States Department of 

Labor ("Secretary"), pursuant to the provisions of the Employee Retirement Income 

Security Act of 1974, as amended ("ERISA "), 29 U .. S.C. §1001, et seq., filed a complaint 

against the United Transportation Union ("UTU"); Sheet Metal, Air, Rail, and 

Transportation Union ("SMART"); SMART Transportation Division ("SMART-TD"); 

John Previsich; Joseph Sellers, Jr.; and Richard McClees (collectively, "Defendants")1 

alleging Defendants breached their fiduciary responsibilities under ERISA §§ 

404(a)(1)(A) and (B), 406(a)(1)(C) and (D), and 406(b)(1) and(2); 29 U.S.C. §§ 

1104(a)(1)(A) and (B), 1106(a)(1)(C) and (D), and 1106(b)(1) and (2), with respect to the 

Sheet Metal, Air, Rail, and Transportation Union Voluntary Short-Term Disability Plan 

("Plan").2 

1 The United Transportation Union ("UTU"); Sheet Metal, Air, Rail, and Transportation Union ("SMART'); 
SMART Transportation Division ("SMART-TD") are collectively referred to herein as "Union". 
2 The Secretary's complaint also named Malcolm Futhey and Joseph Nigro as defendants. Futhey was
dismissed via a separate Consent Order and Judgment (ECF 47), and Nigro was dismissed as a result of his 
death. (ECF 49.) In addition, the Plan was named as a defendant pursuant to Federal Rule of Civil 
Procedure 19(a) solely to assure that complete relief ean be granted. 
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October 2

/s/ Solomon Oliver,  Jr.
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EXHIBIT 1 

TO ALL VSTD PARTICIPANTS: 

As a result of a settlement with the Department of Labor, the monthly premium rate for your VSTD 
short-term disability coverage will be temporarily reduced by 26 percent.  This reduction is 
anticipated to last approximately 18 months.  Accordingly, for a Rail Member, the monthly 
premium will decrease from $34.50 to $25.53.  At the end of this period, your premiums will return 
to their prior level. 

If you have any questions, please contact Dora Wolf at (216) 227-5437. 
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EXHIBIT 2 

TO ALL VSTD PARTICIPANTS: 

As a result of a settlement with the Department of Labor, the monthly premium rate for your VSTD 
short-term disability coverage will be temporarily reduced by 26 percent.  This reduction is 
anticipated to last approximately 18 months.  Accordingly, for a Bus Member, the monthly 
premium will decrease from $26 to $19.24.  At the end of this period, your premiums will return 
to their prior level. 

If you have any questions, please contact Dora Wolf at (216) 227-5437. 
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